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where the Assistant Administrator has
disapproved a State agency decision to
review an activity.

§ 930.100 Availability of mediation for
previously reviewed activities.

(a) Federal and State agencies shall
cooperate in their efforts to monitor
Federally assisted activities in order to
make certain that such activities con-
tinue to conform to both Federal and
State requirements.

(b) The State agency shall request
that the Federal agency take appro-
priate remedial action following a seri-
ous disagreement resulting from a
State agency objection to a Federally
assisted activity which was: (1) Pre-
viously determined to be consistent
with the State’s management program,
but which the State agency later main-
tains is being conducted or is having a
coastal zone effect substantially dif-
ferent than originally proposed and, as
a result, is no longer consistent with
the State management program, or (2)
previously determined not to be a
project affecting the coastal zone, but
which the State agency later main-
tains is being conducted or is having a
coastal zone effect substantially dif-
ferent than originally proposed and, as
a result the project affects the coastal
zone in a manner inconsistent with the
State’s management program. The
State agency’s request must include
supporting information and a proposal
for recommended remedial action; a
copy of the request must be sent to the
applicant agency.

(c) If, after a reasonable time follow-
ing a request for remedial action, the
State agency still maintains that a se-
rious disagreement exists with the Fed-
eral agency, either party may seek the
Secretarial mediation services pro-
vided for in subpart G of this part.

Subpart G—Secretarial Mediation

§ 930.110 Objectives.

The purpose of this subpart is to de-
scribe mediation procedures which
Federal and State agencies may use to
attempt to resolve serious disagree-
ments which arise during the adminis-
tration of approved management pro-
grams.

§ 930.111 Informal negotiations.
The availability of mediation does

not preclude use by the parties of alter-
native means for resolving their dis-
agreement. In the event a serious dis-
agreement arises, the parties are
strongly encouraged to make every ef-
fort to resolve the disagreement infor-
mally. OCZM shall be available to as-
sist the parties in these efforts.

§ 930.112 Request for mediation.
(a) The Secretary or other head of a

Federal agency, or the Governor or the
section 306(c)(5) State agency (see
§ 930.18), may notify the Secretary in
writing of the existence of a serious
disagreement, and may request that
the Secretary seek to mediate the seri-
ous disagreement. A copy of the writ-
ten request must be sent to the agency
with which the requesting agency dis-
agrees, and to the Assistant Adminis-
trator.

(b) Within 15 days following receipt
of a request for mediation the disagree-
ing agency shall transmit a written re-
sponse to the Secretary, and to the
agency requesting mediation, indicat-
ing whether it wishes to participate in
the mediation process. If the disagree-
ing agency declines the offer to enter
into mediation efforts, it must indicate
the basis for its refusal in its response.
Upon receipt of a refusal to participate
in mediation efforts, the Secretary
shall seek to persuade the disagreeing
agency to reconsider its decision and
enter into mediation efforts. If the dis-
agreeing agencies do not all agree to
participate, the Secretary will cease ef-
forts to provide mediation assistance.

§ 930.113 Public hearings.
(a) If the parties agree to the medi-

ation process, the Secretary shall ap-
point a hearing officer who shall sched-
ule a hearing in the local area con-
cerned. The hearing officer shall give
the parties at least 30 days notice of
the time and place set for the hearing
and shall provide timely public notice
of the hearing.

(b) At the time public notice is pro-
vided, the Federal and State agencies
shall provide the public with conven-
ient access to public data and informa-
tion related to the serious disagree-
ment.
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